




















































































































































COUNCIL MEETING 75 OCTOBER 20, 2021 

FOR ADOPTION: Carvalho, Chock, Cowden, DeCosta 
Evslin, Kuali'i, Kaneshiro 

AGAINST ADOPTION: None 
EXCUSED & NOT VOTING: None 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

Council Chair Kaneshiro: The motion paE1ses. Next item. 

BILLS FOR FIRST READING: 

TOTAL-7, 
TOTAL -0, 
TOTAL - 0, 
TOTAL -0. 

Proposed Draft Bill (No. 2839) - A BILL FOR AN ORDINANCE AMENDING 
ORDINANCE NO. B-2021-877, AS AMENDED. RELATING TO THE OPERATING 
BUDGET OF THE COUNTY OF KAUA'I, STATE OF HAWAI'I, FOR THE FISCAL 
YEAR JULY 1, 2021 THROUGH JUNE 30, 2022, BY REVISING THE AMOUNTS 
ESTIIVIATED IN THE GENERAL FUND (General Liability -$900,000.00) 

Councilmember Kuali'i moved for passage of Proposed Draft Bill (No. 2839) on 
first 1·eading, that it be ordered to print, that a public hearing thereon be 
scheduled for November 17, 2021, and that it be referred to the Committee of 
the Whole, seconded by Councilmember Chock. 

Council Chair Kaneshiro: Do we have any questions from the Members 
on this item? Again, this is just money that the Office of the County Attorney uses 
anytime they need to settle. They obviously try to Teduce the amount of money that 
we have to pay out as a County. Is there any final discussion from the Members? If 
not. I will take a roll call vote. 

(No written testimony was received and no registered spealiers requested to 
testify regarding this agenda item,.) 

The motion for passage of Proposed Draft Bill (No. 2839) on first reading, that 
it be ordered to print. that a public hearing thereon be scheduled for 
November 17, 2021, and that it be referred to the Committee of the Whole was 
then put, and carried by the following vote: 

FOR PASSAGE: Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i , Kaneshiro 

AGAINST PASSAGE: None 
EXCUSED & NOT VOTING: None 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL-0, 
TOTAL-0, 
TOTAL-0. 
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Proposed Draft Bill (No. 2840) - A BILL FOR AN ORDINANCE AMENDING 
ORDINANCE NO. B-2021-877, AS AMENDED, RELATING TO THE OPERATING 
BUDGET OF THE COUNTY OF KAUA'I, STATE OF HAWAI'I, FOR THE FISCAL 
YEAR JULY 1, 2021 THROUGH JUNE 30, 2022, BY REVISING THE AMOUNTS 
ESTIMATED IN THE GENERAL FUND (County of Kaua'i Transient 
Accommodations Tax- $9,000,000.00) 

Councilmember Kuali'i moved for passage of Proposed Draft Bill (No. 2840) on 
first reading, that i t be ordered to print, that a public hearing thereon be 
scheduled for November 17, 2021, and that it be referred to the Committee of 
the Whole, seconded by Councilmember Cowden . 

Council Chair Kaneshu·o: I will suspend the rules. Mike or Reiko, if you 
just want to give us a quick briefing on this item. We did i-eceive your follow-up 
mem01·andum regarding the diffe1·ent amounts that you are requesting. 

Thel'e being no objections, the rules were suspended. 

Mr. Dahilig: Thank you for the opportunity to give some background 
information on this proposed measuxe. As the Council took action approximately a 
couple of months ago, we are in the process of trying to implement t he Transien t 
Accommodations Tax (TAT) revenues that are currently in effect starting at the first 
of this month. With that initiation of that new revenue sti·eam, this Bill is primarily 
meant to reflect a change in the method of funding of the General Fund in the budget 
by adding a nine million dollar ($9,000,000) TAT 1·evenue projection and reducing the 
amount th at we ru·e cunently pulling from the Reserve in order to maintain a 
Cha1·ter-mandated balanced budget. Because of the measure that is in front of you, 
we also have taken the opportunity to t ry to consolidate any potential money bill 
items for the rest of the Fiscal Year as to not "gu,m up" the overall legislative wheels 
of the Council. We have added a few items concerning minor adjustments to 
appropriations th at reflect the changing conditions of the County's operational needs 
since the budget was finalized app1·oximately six (6) months ago. These items relate 
to the addition of actual items to aid w ith implementation of the TAT collections, 
some minor deferred maintenance operationa l equipment needs, some recognition of 
the fact that this is a tourism-related tax and we are trying to make some investments 
in the implementation of t he Kaua'i Destination Management Action Plan, and there 
is also an errata conce1·ning a position budgeted for our Office. I have the Budget 
Administrato1·, as well as the Director of Finance on the call. I also have other 
department heads on the call to respond to any of their specific line items. As the 
Council Ch air ment ioned, we did transmit a second memorandum that helped to 
provide more detailed information as to the minor appropriation items that we did 
put forth for the Council's consideration as part of the overall amendment in the Bill. 
We are available for any questions starting now or as the Bill progresses through the 
legislative process. 

Council Chair Kaneshiro: The Bill identifies where the money is going 
to go. The bulk of the money is going back into our fund balance. We took money out 
prior to knowing we were going to lose the TAT. We are putting the money back in 
since we are getting some TAT money. We did get the memorandum describing each 
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individual item on the list. Are there any questions from t he Members regarding any 
of the money bill items on this Bill? Council Vice Chair Chock. 

Councilmember Chock: Thank you, Mike. I think this is what we were 
requesting . .. to see some direct expenses to the TAT revenue generated, as it rnlates 
to our visitor activities. I am just curious and one of the things that I was reflecting 
on early on is its con elation to what our past studies have been. I am just curious if 
there was a ny review of that in terms of what we had p rojected previously in terms 
of p eTcentages. What I had thought was that we had focused on rnally getting healthy 
in what we lost before we would be focusing on specifics. 

Mr. Dahilig: Council.member Chock, I missed little pieces 
of the question . I just want to clarify that I h eard you correct ly. It was based off of 
the projection of TAT Tevenue versus what we have now, is that correct? 

Councilmember Chock: I am referring to t he TAT study that was done 
in t he years past where we had identified specific expenses. 

Mr. Dahilig: Okay. As a consequence of Act 1. Special 
Session Laws of Hawai'i 2021 from the State Legislat ure, we did outline a number of 
tourism-related expenses up aud down t he board that we believe reflect that a lot of 
our services that we provide on a municipal level do directly Telate to the tourism 
industry_ One of the biggest ticket items that we put out and was able to identify 
that was something t hat needed to be augmented with tourist- related revenues is om· 
Ocean Safety Bureau and the large number of rescues that we ru·e able to track with 
what they have as data from those types of first 1·esponder and health and safety 
activities. We believe that the amount lost based off of the elimination of the capped 
share that we. got as a percentage, based off of the amount that we can earmark as a 
"back of the envelope" expenditure burden on our bottom-line based off of tom·ism, 
and based on the Tevenue that we would project over a full fiscal year, that we are 
pTetty much still on par. I know that Ken is on the call and can probably give more 
color to that, should that be needed. This money, if a full fiscal year were to be looked 
at as a revenue period, we should be p retty much on par with what we were losing as 
the TAT capped shaTe that we were getting pTeviously. 

Councilmember Chock: 

Council Chair Kaneshiro; 

Thank you. 

Councilmember Cowden. 

Councilmember Cowden: Thank you. I think that you made things 
pretty clear. Where we have the round number of approximately nine million 
dollars ($9,000,000), that is an estimate, right, for the County's TAT? How are we 
doing in terms of our visitor numbers and ou,r TAT numbers? I know that we had a 
kind of better -than-expected summer . It feels like this last quarter has been slow, 
paTtly because we asked visitors to not come. Are we likely to get this whole nine 
million dollars ($9,000,000)? How are we doing with visitor numbers? 

Mr. Dahilig: In terms of visitor numbers, that is why we 
characterize the nine million dollar ($9,000,000) figure as a conservative estimate. 
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We should be getting roughly about a million dollars ($1,000,000) and change per 
month based off an average collection and activities prior to the pandemic. As you 
are aware, the Governor a few months ago had asked tourists not to come to Hawai'i. 
That had a drastic impact on the amount of actual visitor counts that had come 
through the Lihu'e Airport and airports across the state. Just yesterday, the 
Governor did make an announcement on Hawai'i's status as being safe for more 
tourism activities again. The volatility is more of what we are t rying to look at as a 
nine-month trend rather than something that is month-to-month. If we were to look 
at the numbers compared to previous 2019 summer numbers, we were p1·etty close to 
what pre-COVID numbers were back in 2019. What I can do, Councilmember, is to 
ask Nalani to provide the specific numbers that come in from the Hawai'i Tourism 
Authority, and we can provide that for your information as the Bill is deliberated on. 

Councilmember Cowden: Okay, thank you. 

Council Chair Kaneshiro: Are there any further questions from the 
Members? Again, this is only first reading. 

There being no objections, the meeting was called back to order, and proceeded 
as follows: 

Council Chait Kaneshiro: 
roll call vote. 

If there are no further questions, I will take a 

(No written testimony was received and no registered speakers reqiiested to 
testify regarding this agenda item.) 

The motion for passage of Proposed Draft Bill (No. 2840) on first reading, that 
it be ordered to p1·int, that a public hearing thereon be scheduled for 
November 17, 2021, and that it be referred to the Committee of the Whole was 
then put, and carried by the following vote: 

FOR PASSAGE: Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kuali'i, Kaneshiro 

AGAINST PASSAGE: None 
EXCUSED & NOT VOTING: None 
RECUSED & NOT VOTING: None 

Ms. Fountain-Tanigawa: Seven (7) ayes, 

BILLS FOR SECOND READING: 

TOTAL - 7, 
TOTAL - 0, 
TOTAL - 0, 
TOTAL-0. 

Bill No. 2832 - A BILL FOR AN ORDINANCE AMENDING CHAPTER 5, 
SECTION 5-2.4, KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO 
MOTOR VEHICLE CERTIFICATE OF OWNERSHIP AND REGISTRATION FEES 
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Councilmember Kuali'i moved to approve Bill No. 2832 on second and final 
1·eading, and that it be transmitted to the Mayor for bis apptoval, seconded by 
CouncilmembeT Cowden. 

Council Chair Kaneshiro: Does anyone have any questions? Council 
Vice Chafr Chock. 

Councilmember Chock moved to amend Bill No. 2832, as circulated, and as 
shown in the Floor Amendment, which is attached hereto as Attachment 2, 
seconded by Councilmembe1· Kuali'i. 

Cm,mcilmember Chock: This is a housekeeping amendment to correct 
the Hawai' i Revised Statutes (HRS) reference from HRS 286-55 to HRS 286-52. 

Council Chair Kaneshirn: Are there any questions on this housekeeping 
a mendment? If not, any discussion on this housekeeping amendment? 

The motion to amend Bill No. 2832, as circulated, and as shown in the Floor 
Amendment, which is attached hereto as Attachment 2 was then put, and 
unanimously carried. 

Council Chair Kaneshil'o: The motion is carried. We are back to the 
main motion, as amended. Are there any questions from the Membe1·s? Any final 
discussion? If not. we will take a roll call vote. 

(No written testimony was received and no registered speahers requested to 
testify regarding this agenda item,.) 

The motion to approve Bill No. 2832, as amended to Bill No. 2832, Draft 1, on 
second and final reading, and that it be transmitted to the Mayor for his apprnval 
was then put, and carried by the following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTI NG: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kualii, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) aye,s. 

TOTAL - 7, 
TOTAL - 0, 
TOTAL - 0, 
TOTAL -0. 

Bill No. 2833 - A BILL FOR AN ORDINANCE AMENDING CHAPTER 17, 
SECTION 17-1.1 KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO 
THE GENERAL PROVISIONS RELATING TO MOTOR VEHICLES AND TRAFFIC 
REGULATIONS 
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Councilmember Kuali'i moved to approve Bill No. 2833 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
CouncilmembeT DeCosta. 

Council Chair Kaneshiro: Does anyone have any questions? If not, does 
anyone have any final discussion? We will take a roll call vote. 

(No written testimony was received and no registered speakers requested to 
testify rega,rding this agenda item.) 

The motion to approve Bill No. 2833 on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, and canied by the 
following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta. 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL-7, 
TOTAL - 0, 
TOTAL - 0, 
TOTAL -0. 

Bill No. 2835 - A BILL FOR AN ORDINANCE AMENDING ORDINANCE 
NO. B-2021-877, AS AMENDED, RELATING TO THE OPERATING BUDGET OF 
THE COUNTY OF KAUA'I, STATE OF HAWAI1, FOR THE FISCAL YEAR 
JULY 1, 2021 THROUGH JUNE 30, 2022, BY REVISING THE AMOUNTS 
ESTIMATED IN THE GENERAL FUND (Special Election - Prosecuting Attorney -
$475,000. 00) 

Councilmember Kuali'i moved to approve Bill No. 2835 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
Councilmember Carvalho. 

Council Chair Kaneshiro: Does anyone have any questions? If not, does 
anyone have any final discussion? For me, I believe either the Charter Commission 
or Councilmembers are going to work on adjusting the Charter so we do not end up 
in a position like this again. It is pretty disheartening when someone does not serve 
out their term and it costs the County potentially almost five hundred thousand 
dollars ($500,000) to run a special election. Again, our election costs are high. If 
there are two (2) candidates, we have to run a primary and a general election. Du1·ing 
regular election season, we are also able to piggyback on some of the costs with the 
State, which we are not able to do with this. This Special Election will be paid fully 
by the County of Kaua'i. It is an expensive endeavor on the County's part to have to 
nm a Special Election like this. Councilmember Cowden. 

Councilmember Cowden: I want to agree with what you said and 
support that. I think that we could intToduce a proposal like that or we could check 
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with t he Charter Review Commission. My understanding is t hat there are now 
two (2) candidates, so it will go through to a Special General Election and it will cost 
close to the four hundred seventy-five thousand dollars ($475,000). 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: I am just going to piggyback on 
Councilmember Cowden's and your comments. I think that not only should you be 
conscientious about filling out yotlT tel'm, but even before running for a position or 
taking a County position and leaving for a private sector offer, you should think abou t 
it beforehand knowing ahead of time that you a.l'e going to leave ... it leaves us in a 
ba d spot. If you want to wo1·k for the County ol' if you want to be involved with the 
County, p lease be conscientious about not leaving us in a pickle like this that costs 
us almost five hundred thousand dollars ($500,000). Thank you. 

Council Chair Kaneshiro: Does anyone else have a ny final discussion? 
Councilmember Evslin. 

Councilmember Evslin: I know t hat we have said it many times 
before, but I just want to cla1·ify that this is in the Charter a nd we cannot change it 
right now. Even if we wanted to change the rules and say t hat the Mayor could 
appoint 01· the outgoing Prosecu ting Attorney could appoint, we do not have any 
authority to do that. That is for anyone listening. I know it is frustrating, As the 
Council Ohair mentioned, hopefully the rules in the Charter can be changed in t he 
future if that is the will of the voters and the Charter Review Commission. I think it 
is going to happen again in the future. Personal things happen in people's lives that 
sometimes force them to leave office. You never know what is going on , so we need 
to be prepared and not have to spend almost five hundred thousand dollars ($500,000) 
eve1·y time it happens . Thank you. 

Council Chair Kaneshiro: Councilmember Kuali'i. 

Council.member Kuali'i: This is a hard vote every time knowing we 
have to spend a ll of this money. I just hope the Charter Review Commission ... and if 
they do not move, then I will initiate something to move something before this Council 
so we can do something. By just putting certain guidelines in p lace, we could in the 
future avoid t his . I believe this cannot happen for any other office, only this one. Part 
of t he thing about every other office having term limits and this one does not as well. 
This individual would not have even been in office as this was his third term that he 
barely sta r ted then left. It is a hard vote, but by Charter we have to do it. 

Council Chair Kaneshiro: Is the1·e any furthe1· discussion from the 
Members? If not, we will take a roll call vote. 
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(No written testimony was received and no registered speahers requested to 
testify regarding this agenda item.) 

The motion to approve Bill No. 2835 on second and final reading, and that it be 
tl:ansmitted to the Mayor for his approval was then put, and cru.·ried by the 
following vote: 

FOR AP PROV AL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden1 DeCosta, 
Evslin, Kuali'i, Kaneshiro 
None 
None 
None 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

TOTAL- 7, 
TOTAL-0, 
TO'I'AL-0, 
TOTAL -0. 

Council Chair Kaneshiro: Could you please read us into Executive 
Session, which we will take at the end of the day. 

EXECUTIVE SESSION: 

ES-1062 PuTSuant to Hawai'i Revised Statutes (HRS) Sections 92-4, 
92-5(a)(4), and Kaua'i County Charter Section 3.07(E), the Office of the County 
Attorney requests an Executive Session with the Council to provide the Council with 
a briefing, discussion , and consul tation regarding the Quarterly Report on Pending 
and Denied Claims. This briefing and consultation involves the consideration of the 
powers, duties, privileges, immunit ies, and/or liabilities of the Council and the 
County as they relate to this agenda item. 

ES-1063 Pursuant to Ha wai'i Revised Statutes (HRS) Sections 92-4, 
92-5(a)(4), and Kaua'i County Charter Section 3.07(E), the Office of the County 
Attorney requests an Executive Session with the Council to provide the Council with 
a briefing for a uthorization to expend funds up to $50,000.00 to retain Special 
Counsel to represent Todd G. Raybuck, individually and in his capacity as Chief of 
Police for the Kaua'i Police Depa rtment in the matter of Paul N. Applegate vs. County 
of Kaua'i, et al. , Civil No. l:21-CV-364 (U.S. District Court for the District of Hawai'i). 
This briefing and consultation involves the consideration of the powers, duties, 
privileges, immunities, and/or liabilit ies of t he Council and the. County as they relate 
to this agenda item. 

Councilmember Kuali'i moved to convene into Executive Session for ES-1062 
and ES-1063, seconded by Councilmember Carvalho. 

Council Ch air Kaneshiro: Are there any questions or discussion from 
the Members? May I have a roll call vote to go into Executive Session? 

(No written testimony was received and no registered speahers requested to 
testify regarding these agenda items.) 
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The motion to convene into Executive Session for ES-1062 and ES-1063 was 
then put, and carried by the following vote: 

FOR EXECUTIVE SESSION: Carvalho, Chock, Cowden, DeCosta 
Evslin, Kuali'i, Kaneshiro TOTAL - 7, 

AGAINST EXECUTIVE SESSION: None TOTAL - 0, 
EXCUSED & NOT VOTING: None TOTAL - 0, 
RECUSED & NOT VOTING: None TOTAL - 0. 

Ms. Fountain-Tanigawa: Seven (7) ayes. 

Council Chair Kaneshiro At this time, I will recess our Council Meeting. 
We will proceed with our Committee Meetings. When we aTe finished with that, we will 
take om· Executive Session. When we are finished with that, we will need to come out 
to finish off our Council Meeting with a vote on Communication C 2021-238. 

There being no objections, the meeting r ecessed at 2:25 p.m. 

The meeting reconvened at 3:50 p.m., and proceeded as follows: 

Council Chai1· Kaneshiro: Welcome back to oul' Council Meeting. We are 
on Communication C 2021-238. Clerk. could you please read that item? 

C 2021-238 Communication (10/07/2021) from the County Attorney, 1·equesting 
Council apprnval for authorization to expend funds up to $50,000.00 to retain special 
counsel to represent Todd G. Raybuck, individually and in his capacity as Chief of Police 
for the Kaua'i Police Department in the matter of Paul N. Applegate vs. Countv of 
Kaua'i. et a l. , Civil No. l :21-CV-364 (U.S. Dist1·ict Court for the District of Hawai'i). 

Councilmember Kuali'i moved to approve C 2021-238, seconded by 
Councilmember Chock. 

Council Chair Kaneshiro: Are there any questions or discussion from the 
Members? 

(No written testimony was received and no registered speakers requested to 
testify regarding this agenda item.) 

The motion to approve C 2021-238 was then put, and unanimously carried. 

Council Chair Kaneshiro: That concludes t he business on our agenda. 
Not seeing or hearing any objections, this Council Meeting is now adjourned. 

ADJOURNMENT. 
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There being no further business, the Council Meeting adjourned at 3:51 p.m. 

:Jy 

Respectfully submitted, 

JAD K . FOUNTAIN-TANIGAWA 
County Clerk 



(October 20. 2021) 
FLOOR AMENDMENT 

Attachment 1 

Resolution No. 2021-30, Resolution Establishing A Crosswalk And A Pedestrian 
Lane On Koloa Road, Koloa District, County of Kaua'i 

Introduced by: 1\tI.ASON K. CHOCK, Councilmember 

1. Amend Resolution No. 2021-30 by attaching Exhibit ''A" as follows: 

V:\ AJVIENDMENTS\ 2021\FLOOR AMENDMENT RESO NO 2021-30 MC_CT_jy.docx 
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(October 20, 2021) 
FLOOR AMENDMENT 

Attachment 2 

Bill No. 2832, A BILL FOR AN ORDINANCE AMENDING CHAPTER 5, 
SECTION 5-2.4, KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO 
MOTOR VEHICLE CERTIFICATE OF OWNERSIDP AND REGISTRATION FEES 

Introduced by: MASON K. CHOCK, Councilmember (By Request) 

1. Amend Bill No. 2832 by amending parag1·aph (b) of Sec. 5-2.4, Motor 
Vehicle Certificate of Ownership and Registration Fees, as follows: 

"(b) Each new certificate of title issued by the Director of Finance 
under Sec. [286-55] 286-52, H.R.S., shall be charged a fee of [five dollaxs 
($5.00).] ten dollars ($10.00)." 

(Amended material is highlighted.) 
V:\AMENDMENTS\2021 \10-20-2021 Bill No. 2832 (MC By Request) CT_MC_ks.docx 
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